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§630.908

be transferred to the appropriate leave
account of the employee under sub-
chapter | of chapter 63 of title 5, United
States Code, and shall become avail-
able for use—

(1) As of the beginning of the first
pay period beginning on or after the
date on which the employee’s medical
emergency terminates as described in
§630.910(a)(2) or (3); or

(2) If the employee’s medical emer-
gency has not yet terminated, once the
employee has exhausted all leave made
available to such employee under this
subpart or subpart J of this part.

(d) If the leave recipient’s employing
agency advances at the beginning of
the leave year the amount of annual
leave the employee normally would ac-
crue during the entire leave year under
5 U.S.C. 6302(d)—

(1) The leave recipient’s employing
agency shall establish procedures to
ensure that 40 hours (or, in the case of
a part-time employee or an employee
with an uncommon tour of duty, the
average number of hours in the em-
ployee’s weekly scheduled tour of duty)
of annual leave are placed in a separate
annual leave account and made avail-
able for use by the employee as de-
scribed in paragraph (c) of this section;
and

(2) The employee shall continue to
accrue annual leave while in a shared
leave status to the extent necessary for
the purpose of reducing any indebted-
ness caused by the use of annual leave
advanced at the beginning of the leave
year.

(e) If the employee’s medical emer-
gency terminates as described in
§630.910(a)(1), no leave shall be credited
to the employee under this section.

[59 FR 67125, Dec. 29, 1994, as amended at 60
FR 26979, May 22, 1995; 61 FR 64451, Dec. 5,
1996]

§630.908 Limitations on donation of
annual leave.

(@) In any one leave year, a leave
donor may donate no more than a total
of one-half of the amount of annual
leave he or she would be entitled to ac-
crue during the leave year in which the
donation is made.

(b) In the case of a leave donor who is
projected to have annual leave that
otherwise would be subject to for-
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feiture at the end of the leave year
under 5 U.S.C. 6304(a), the maximum
amount of annual leave that may be
donated during the leave year shall be
the lesser of—

(1) One-half of the amount of annual
leave he or she would be entitled to ac-
crue during the leave year in which the
donation is made; or

(2) The number of hours remaining in
the leave year (as of the date of the
transfer) for which the leave donor is
scheduled to work and receive pay.

(c) Each agency shall establish writ-
ten criteria for waiving the limitations
on donating annual leave under para-
graphs (a) and (b) of this section. Any
such waiver shall be documented in
writing.

(d) The limitations in this section
shall apply to the total amount of an-
nual leave donated or contributed
under subparts | and J of this part.

§630.909 Use of transferred annual
leave.

(a) A leave recipient may use annual
leave transferred to his or her annual
leave account under §630.906 only for
the purpose of a medical emergency for
which the leave recipient was ap-
proved.

(b) Except as provided in §630.907,
during each biweekly pay period that a
leave recipient is affected by a medical
emergency, he or she shall use any ac-
crued annual leave (and sick leave, if
applicable) before using transferred an-
nual leave.

(c) The approval and use of trans-
ferred annual leave shall be subject to
all of the conditions and requirements
imposed by chapter 63 of title 5, United
States Code, part 630 of this chapter,
and the employing agency on the ap-
proval and use of annual leave accrued
under 5 U.S.C. 6303, except that trans-
ferred annual leave may accumulate
without regard to the limitation im-
posed by 5 U.S.C. 6304(a).

(d) Transferred annual leave may be
substituted retroactively for any pe-
riod of leave without pay or used to lig-
uidate an indebtedness for any period
of advanced leave that began on or
after the date fixed by the agency as
the beginning of the medical emer-
gency.
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(e) Transferred annual leave may not
be—

(1) Transferred to another leave re-
cipient under this subpart, except as
provided in §630.911(e)(3);

(2) Included in a lump-sum payment
under 5 U.S.C. 5551 or 5552; or

(3) Made available for recredit under
5 U.S.C. 6306 upon reemployment by a
Federal agency.

§630.910 Termination of medical emer-
gency.

(a) The medical emergency affecting
a leave recipient shall terminate—

(1) When the leave recipient’s Federal
service is terminated;

(2) At the end of the biweekly pay pe-
riod in which the leave recipient’s em-
ploying agency receives written notice
from the leave recipient or from a per-
sonal representative of the leave re-
cipient that the leave recipient is no
longer affected by a medical emer-
gency;

(3) At the end of the biweekly pay pe-
riod in which the leave recipient’s em-
ploying agency determines, after writ-
ten notice from the agency and an op-
portunity for the leave recipient (or, if
appropriate, a personal representative
of the leave recipient) to answer orally
or in writing, that the leave recipient
is no longer affected by a medical
emergency; or

(4) At the end of the biweekly pay pe-
riod in which the leave recipient’s em-
ploying agency receives notice that the
Office of Personnel Management has
approved an application for disability
retirement for the leave recipient
under the Civil Service Retirement
System or the Federal Employees’ Re-
tirement System.

(b) The leave recipient’s employing
agency shall continuously monitor the
status of the medical emergency affect-
ing the leave recipient to ensure that
the leave recipient continues to be af-
fected by a medical emergency.

(¢) When the medical emergency af-
fecting a leave recipient terminates, no
further requests for transfer of annual
leave to the leave recipient may be
granted, and any unused transferred
annual leave remaining to the credit of
the leave recipient shall be restored to
the leave donors under §630.911.

§630.911

(d) An agency may deem a medical
emergency to continue for the purpose
of providing a leave recipient an ade-
quate period of time within which to
receive donations of annual leave.

§630.911 Restoration of transferred
annual leave.

(a) Under procedures established by
the leave recipient’s employing agency,
any transferred annual leave remaining
to the credit of a leave recipient when
the medical emergency terminates
shall be restored, as provided in para-
graphs (b) and (c) of this section and to
the extent administratively feasible,
by transfer to the annual leave ac-
counts of leave donors who, on the date
leave restoration is made, are em-
ployed by a Federal agency and subject
to chapter 63 of title 5, United States
Code.

(b) The amount of unused transferred
annual leave to be restored to each
leave donor shall be determined as fol-
lows:

(1) Divide the number of hours of un-
used transferred annual leave by the
total number of hours of annual leave
transferred to the leave recipient;

(2) Multiply the ratio obtained in
paragraph (b)(1) of this section by the
number of hours of annual leave trans-
ferred by each leave donor eligible for
restoration under paragraph (a) of this
section; and

(3) Round the result obtained in para-
graph (b)(2) of this section to the near-
est increment of time established by
the leave donor’s employing agency to
account for annual leave.

(c) If the total number of eligible
leave donors exceeds the total number
of hours of annual leave to be restored,
no unused transferred annual leave
shall be restored. In no case shall the
amount of annual leave restored to a
leave donor exceed the amount trans-
ferred to the leave recipient by the
leave donor.

(d) If the leave donor retires from
Federal service, dies, or is otherwise
separated from Federal service before
the date unused transferred annual
leave can be restored, the employing
agency of the leave recipient shall not
restore the unused transferred annual
leave.
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